FEDERAL RULES OF APPELLATE PROCEDURE 


Rule 55. Determination of Causes by the Court in Banc 


(a) WHEN HEARING OR REHEARING IN BANC WILL BE ORDERED. A 
majority of the circuit judges who are in regular active service 
may order that an appeal or other proceeding be heard or reheard 
by the court of appeals in banc. Such a hearing or rehearing is 
not favored and ordinarily will not be ordered except (1) when 
consideration by the full court is necessary to secure or maintain 
uniformity of its decisions, or (2) when the proceeding involves a 
quest ion of exceptional importance. r 
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(b) SUGGESTION OF A PARTY FOR HEARING OR REHEARING IN BANC. 

A party may, .s uggest the a ppropr iateness , of a hearing or rehearing 
in Fane . The cleric shall transmit any such suggestion to the 
judges of the court who are in regular active service but a vote 
will not be taken to determine whether the cause shall be heard 
or reheard in banc tinless a judge in regular active service or a , 
.j udge wh o , w as, a member of,.~the panel tha t rendered a decision sought 
to be reheard requests a vote on^Iuch a'"sugge’st'±OTi"'li^i^y a 
party. 


(c) TIME FOR SUGGESTION OF A PARTY FOR REHEARING IN BANC; 
SUGGESTION DOES NOT STAY MANDATE . If a party desires to suggest 
a rehearing in banc, the suggestion must be made within the time 
prescribed by Rule 40 for filing a petition for rehearing, whether 
the suggestion is made in such petition or otherwise. The pendency 
of such a suggestion whether or not included in a petition for 
rehearing shall not affect the finality of the judgment of the 
court of appeals or stay the issuance of the mandate. 


